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K Bonpocy o xpuMuHanusauum gesuus,
CONpPSKEHHOro C NoCAraTeNbLCTBOM Ha PeNuruo3Hble
4YyBCTBa BepywLwux ¢ ucnonssosasmem CMU
(BKkntoyan MHOPMaLUOHHO-TENEKOMMYHNKALIMOHHYIO
ceTb «MHTEpHETY)

B nociiesHee Bpems B Poccuiickoit Dege-
panuu oco60e BHUMaHUE YAeJsSIeTCA ClelH-
buke peanusanuu npasa Ha cBO60/Y Bepo-
MCnoBeauus (M0/] 3THM IIPaBOM, COIJIACHO
HEKOTOPBIM perMOHa/IbHBIM 3aKOoHaM Poc-
CHM', CTpaH GJIMKHET0 3apy6exkba’?, a TAKKe
JOKTPUHA/NbHBIX TOYEK 3PeHUs’, CjeiayeT
NIOHMMaTh TIPaBO YeJIOBEKa U IpaxJaHuHa
CBOGO/IHO CJIEZIOBATh CBOMM PEJIUTHO3HBIM
y6exXeHHAM, BBINOJHATb COOTBETCTBYIO-

1I¥e PUTYasbl U OTIIPABJIATh 06PSAAbI — B 3a-
BMCHMOCTH OT PEJIMTMO3HOM MpHHAJJIeX-
HOCTH JIMIlAa — U Pas/iesiiTh PeJIMTHO3HbIe
JIOTMBI, @ TaKXKe OTKPBITO 3asIBJISITh O CBOEH
Bepe). OHO ABJ/ISIETCS MEX/AYHAPOAHbIM (3a-
KpPEIVIEHHbIM B psi/ie MeX/IyHapOIHbIX J0-
roBOpoB)* M KOHCTUTYIMOHHBIM IIpaBOM®,
06 3TOM CBUJETEJNBCTBYIOT MPUHUMaeMble
depnepanbHble 3aKOHBI, KOTOPbIe BHOCHAT
COOTBETCTBylOLIMe u3MeHeHuss B Deje-

' O cBOGO/IE COBECTH M O PEJIUTHO3HBIX 06beJUHEHHs : 3aKoH Pecny6ky ThiBbl 0T 1 amnp. 1995
r. Ne'253 (B peg. ot 24.10.2016.) : npunsT BepxoBubiM Xypasom (TlapsamMenTom) Peciy6uiiky Thisa
16 MapTa 1995 1. // TyBunckas npasaa. 1995. 23 mMas; O cB060/ie COBECTH U 0 PEJTUTHO3HbIX 06be1-
HeHus : 3aKoH Pecny6inku Tatapctan ot 14 urosig 1999 . Ne 2279 (B pen, ot 17.11.2016) // Pecny-
6.mka Tatapcras. 1999. 28 asr.; 2016. 25 Hos6.

20 cBOGOJE COBECTH M PEJNMIHO3HBIX O6bEJUHEHHSX : 3aKOH Pecny6sinku Ta[KMKUCTaH OT
26 MépTa 2009 r. Ne 489 (B pes. ot 2.01.2018) // 3akoHogaTesnbcTBO cTpad CHI. URL: http://base.
spinform.ru/show_doc.fwx?rgn=27726 (gara o6paumenus: 04.04.2018).

* Apedbena JI.B. CB0604a COBECTH KaK aHTPOMOJIOTHYECKUH GeHOMEH : aBTOped. AucC. ... pusioc.
Hayk. Maxaukasa, 2008. C. 7, 11; F'opoxoBa B.B., Topoxosa U.B. [Ipo6sieMbl o6ecniedeH st CBOGOAbI CO-
BECTH M BEPOUCIIOBE/JaHUS DY peaIn3al iy 3aKoHoaTebcTBa Poccniickoit Pepepanuu // BecTHuk
Axapemuy sKOHOMUYecKo# 6e3omacHocti MB/] Poccun. 2015. Ne. 5. C. 31. i

4 Bceobmas AeKJiapalys Ipas dejgoBeka ot 10 gek. 1948 . // TlpaBa 4esioBeka: COOPHUK MeX-
}lyHapO,E[HbIXV/I[OKYMEHTOB. M., 1998. C. 15 ; Mex/[yHapoHbIH MAKT O IPaXJaHCKUX U IOJIUTHYECKHX
npasax oT 16 fiek. 1966 r. // IlpaBa yesoBeKa: CGOPHUK MEXAYHAPOAHBIX AOKyMeHTOB. M. 1998.
C. 33; KonBeH1us 0 3a11MTe Npas 4e/l0BeKa 1 OCHOBHBIX CBO60/ 0T 4 HOs16. 1950 1. // [IpaBa yesioBexa
: COPHUK MEXAYHAPOAHBIX IOKYMeHTOB. M., 1998. C. 70.

® Koncrutynus Poccuiickoit ®epepanyy : npuHsTa Ha BCEHapOJHOM rosiocoBanuu 12 gex. 1993 r.
(c yueTom monpasok, BHeceHHbIX 3akoHaMu P o monpaskax k Koucruryuun PO ot 30 gek. 2008 1.
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B. I’ Kokopes. K Bonpocy 0 KpMMHUHA/IM3AIMH AeSAHUS, CONPSAKEHHOr 0
C IOCSAraTe/IbCTBOM Ha PeJIMTMO3Hble YYBCTBA BEPYIOIUX ¢ MCNoab3oBanueM CMHU
(Bxo4ast uHPOPMAHOHHO-TEIEKOMMYHHKALMOHHYI0 ceTh « UHTEepHeT»)

pasibHbI 3aKOH OT 26 ceHTsa6psa 1997 r.
Ne 125-@3 «0 cBo6o/ie COBECTH U O PEJIUTH-
03HBIX 00'bEIUHEHHUIX»®.

Tak)ke HPOUCXOAUT COBepIlEHCTBOBA-
HHE OTeYeCTBEHHOr0 3aKOHOJaTesbCTBa,
HATIPAaBJIEHHOTO Ha YroJIOBHO-NPABOBYIO
OXpaHy AAHHOI'O MpaBa, YTO MOATBEPKJA-
eT npuHATBHIH PefepasbHbIA 3aKOH OT
29 nwoHa 2013 r. Ne 136-P3 «O BHeceHUH
H3MeHEeHHH B cTaThio 148 YrosioBHOro Ko-
nexca Poccuiickoit @enepanl U OTAE/b-
Hble 3aKOHOJaTeJbHble aKTbl Poccuiickod
Qemepauy B 1leJisIX IPOTUBOJEUCTBUSA
OCKOpOJIEHUI0 PEJIMTHMO3HBIX YO6exJeHUuN
W YYBCTB IpakZiaH»’, B COOTBETCTBUH C KO-
TOpbIM ObLIa BBeJeHA yroJIOBHAasi OTBET-
CTBEHHOCTb 3a OCKOpOJIeHHEe PeJIUTHO3HbIX
4yBCTB Bepyoouux (4. 1 1 2 cT. 148 YK P®).
B cBSI3M C 3TUM ObljIa YCTAaHOBJIEHA YT0JIOB-
Hasi OTBETCTBEHHOCTb 3a MyOJIMUHbIE [JleHi-
CTBUSI, BbIpQXKAWIUE sSBHOE HeyBa)KeHHe
K 001IIECTBY U COBEpILIEHHBIE B L[eJIIX 0CKOP-

6JIeHUS] PEJIMTMO3HBbIX YYBCTB BepYHOLIUX
(4.1 cT. 148 YK P®), a B 4. 2 aHHOM CTaTbH
perJlaMeHTHpOBaJach OTBETCTBEHHOCTDb 3a
COBepIIEHNe 3TUX Ke JIeHCTBUI BUHOBHBIM
JIMIIOM B 0CO60 MOYHUTAEMOM JIJIsl BEPYIOLIHX
MecTe (HanmpuMep, B XxpaMax U T.IL.).

IIpexx/ie YeM nepeiTH K BONPOCY O KpH-
MUHAIU3AlUMd  JIesTHUSI, COTPSDKEHHOTO
C TOCATATENbCTBOM Ha PEJIMTHO3Hble YyB-
CTBa BepyloLIMX C McnoJsb3oBaHuem CMU
(Bxkstoyasi MHQPOPMALMOHHO-TEJEKOMMY-
HUKalMOHHYIO ceTb «MHTepHeT»), HaZlo
3aMETUTh, YTO IO/ MPU3HAKOM «IyOJIHY-
Hble JeACTBUs» CJieJlyeT TOHUMAThb — HCX0-
s U3 aHa/iu3a nocTaHoBjeHUH [lneHyma
BepxoBHoro Cyaa Poccuiickoii ®egepa-
nuu® ¥ npuMeHuMo K ct. 148 YK PO - BbI-
pakeHHble B Jil060¥ ¢dopMme obpalleHHs
K BEPYIOIIUM JIUIAM C IIeJIbl0 0CKOPOJIeHUs
UX YYBCTB.

OfHaKo, KaK CBUJETEJbCTBYeT CyZeo6-
Hasi MpaKTHKa’, B c/iyuae pa3MelleHus 3ToN

Ne 6-d>K3, ot 30 ziek. 2008 r. Ne 7-®K3, ot 5 perp. 2014 1. Ne 2-DK3, ot 21 urosst 2014 r. Ne 11-PK3)
// Cobp. 3akoHogaTenbcTBa Poc. ®epepanun. 2014. Ne 31, cT. 4398.
¢ 0 cBOGO/IE COBECTU U O PEJIUTHO3HBIX 00beIMHEHHUSX : defiep. 3aKkoH Poc. Pegepanuu oT 26 CEHT.

1997 r. Ne 125-@3 (B pea. ot 06.07.2016) : mpunsT l'oc. lymoit Pesep. Cobp. Poc. Pegepauuu 19 cent.
1997 r.: 0go6p. CoBeTom Pepeparuu Penep. Cobp. Poc. Pepepanuu 24 cent. 1997 r. // Cobp. 3aKoHO-
naresnbeTBa Poc. @epepanuu. 1997. Ne 39, ct. 4465; 2016. Ne 28, cT. 4558.

7 0 BHECEHUHU U3MEeHEeHUH B cTaTbio 148 YroJioBHOro Kozekca Poccuiickort @esepaniuu 1 oTje b-
Hble 3aKOHOJATeJbHble aKThl Poccuiickoit dejepaluu B 1eJsAX NPOTUBOAEHCTBUS OCKOPBJIEHHIO
PeIMTMO3HBIX YOEXKAEHUH U 1yBCTB TpaXkAaH : desep. 3akoH Poc. Pesepanuu ot 29 uions 2013 .
Ne 136-®3 : npunsar Toc. lymoit ®enep. Cobp. Poc. Pepepaunu 11 nrons 2013 r. : ogo6p. CoBeToM
®epepanuu Pegep. Co6p. Poc. Peepanuu 26 uions 2013 r. // Cobp. 3akoHogaTenbcTBa Poc. ®enepa-
nuu. 2013. Ne 26, cT. 3209.

8 0 cyae6HOM mpaKTHKe 110 YrOJIOBHBIM JieJlaM O MPeCTYIIEHUAX 3KCTPEMUCTCKON HalpaBJieH-
HOCTH : mocTaHoBJeHue [lieHyma BepxoBHoro Cyaa Poc. ®esnepauuu ot 28 uronsa 2011 r. (B pea. oT
03.11.2016) // Poc. ras. 2011. 4 utosist; 2016. 16 Hos16.; O HEKOTOPBIX BOIPOCaX CyeOHOM NPAKTUKU
T10 YTOJIOBHBIM /ieJIaM O IPECTYIJIEHUSIX TEPPOPUCTUYECKON HallpaBJIeHHOCTH : TIocTaHoBeHue [le-
Hyma BepxosHoro Cyaa Poc. @enepanuu ot 9 dpesp. 2012 . Ne 1 (B pes. or 3.11.2016) // Poc.ras. 2012.
17 deBp.; 2016. 16 Hos16.

° Pemenue JIEHMHCKOTO paiioHHOro cyzga I. I'posHoro or 3 Hoabpa 2017 r. no pmeny
Ne 2-2583/2017 // Cyne6ubie u HopMaTuBHble akThl P®. URL: http://sudact.ru/regular/doc/
MR9zw6cwvyQj/?regular-txt=%D1%87%D1%83%D0%B2%D1%81%D1%82%D0%B2%D0%
B0+%D0%B2%D0%B5%D1%80%D1%83%D1%8E%D1%89%D0%B8%D1%85&regular-case_
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Cekyus «KoHcTuTynusa P® Kak 0CHOBa pea/M3aliMy U 3al{UThI
IpaB ¥ CBO6GO/, Ye/IoBeKa U rPakAaHUHA»

nHdpopmanuu B ceTd «HHTepHeT» JeM-
CTBUSI BUHOBHBIX JIMI KBaJUPUIMPYIOTCS
KaK 9KCTPEMHUCTCKHE B COOTBETCTBUHU C Pe-
JlepaJibHbIM 3aKOHOM OT 25 utosisa 2002 1.
Ne 114-®3 «O nmpoTHBOJENCTBUU 3IKCTpe-
MUCTCKOM JleATeIbHOCTH» Y, B TO BpeMsl Kak
cT. 148 YK P®, persnaMeHTHpyIOLas OTBET-
CTBEHHOCTbD 33 OCKOpOJIeHNEe PeJIMTHO3HBIX
YyBCTB BePYIOIUX, B TOA0OHBIX C/lydasax He
NMpUMEHSeTCH.

C ydeToM OOLIeCTBEHHOM ONACHOCTH
(pacmpocTpaHeHue NoA06HOM MHpOpMa-
MK B MUHPOpPMALMOHHO-TeJeKOMMYHHUKa-
LMOHHBIX CeTsAX, BKJ4Yasg ceTb «MHTep-
HeT», YBeJHYUBaeT ayJUTOPHUIO Bepylo-
I[MX, 9yBCTBa KOTOPBIX OHA OCKOP6.IsieT),

NpUHIMIA pPacnpoCcTpaHeHHOCTH (0 ueM
CBU/IETELCTBYET MOHUTOPUHT CyZeOHOH
NpaKTUKH U 3apyOeXHbIH ONBIT, K KOTO-
poMy 06palaloTcs MHOTHE y4eHble NpH
NpOBEJEHUM CBOMX HCCIeJOBaHUH, Kak
K BO3MOXXHOCTH 3aMMCTBOBAHMUS TEXHH-
KO-I0pU/IUYECKOTO NMOCTPOEHUA HOPM A/
0TEYeCTBEHHOr0 YroJIOBHOTO 3aKOHOJa-
TeJabCcTBall), B HEKOTOPBIX CTpaHax npej-
ycMaTpUBaeTcsl Takod KBaaudUIupylo-
MU NPU3HAK, KaK, HalpUMeD, «ITHCbMeH-
Hble MaTepuaibl» (Hanmpumep, § 166 YK
®PT'2, cT. 147 1 147 «a» YK Tonnanguu'?),
IpPU 5TOM JaHHbIH NPU3HAK COJEpPKaJCH
M B UCTOPHUYECKHX 3aKOHOJATeJIbHbIX aK-
Tax Poccuu (cT. 187 «YioxeHHs O Haka-

,d0c=&regular—lawchunkinfo=&regular-doc_type=&regular-date_from=&regular-date_to=&regular-
workflow_stage=&regular-area=&regular-court=&regular-judge=&_=1524418210783&snippet_
pos=314#snippet (zata o6pamenus: 7.04.2018); Pemenue JleHUHCKOrO pailoHHOTO cyAa I. [po3Horo
oT 16 niona 2017 r. mo aesy Ne 1-1516/2017 // Cyne6uble u HopMaTuBHbIe akThl P®.. URL: http://
sudact.ru/regular/doc/Er6EaC3SgDQO/?page=6&regular-doc_type=&regular-court=&regular-
date_from=&regular-case_doc=&regular-lawchunkinfo=&regular-workflow_stage=&regular-date_
to=&regular-area=&regular-txt=%D1%87%D1%83%D0%B2%D1%81%D1%82%D0%B2%D0%B0
+%D0%B2%D0%B5%D1%80%D1%83%D1%8E%D1%89%D0%B8%D1%85&_=1524418477006&
regular-judge=&snippet_pos=316#snippet (gaTa o6pamenuns: 07.04.2018).

19 0 mpoTHBOAENCTBUHU IKCTPEMUCTCKON JesiTeJbHOCTH : dpeep. 3akoH Poc. Pepepanuu oT
25 utonst 2002 1. Ne 114-®3 (B pea. ot 23.11.2015) : npunsrt loc. Jymoit ®esnep. Cobp. Poc. Pe-
nepaiuu 27 utoHs 2002 . : 0106p. CoBetoMm Pesepanuu Peaep. Cobp. Poc. Penepanuu 10 uross
2002 r. // Co6p. 3axoHogaresnbcTBa Poc. denepanun. - 2002. - Ne 30, ct. 3031; 2015. - N2 48, 4. 1,
CT. 6680.

1 Qcoxun PB., Kypcaes A.B. OTBeTCTBEHHOCT 32 NOXMIIEHME UMYLIECTBA C TeJl YMEPLIUX HIH
MECT MX 3aX0OPOHEHH I10 YTOJI0BHOMY 3aKOHOAATE/IbCTBY 3apy6eKHBIX CTPaH U IP06JIeMbl COBEPILEH-
cTBOBaHus CT. 244 YK P® «HagpyraTe/nbCTBO Hajl Te/laMU yMepIIUX U MECTaMH UX 3aXOPOHEHUI» //
MesxlyHapo/iHOe Ny6/IM4HOe 1 yacTHoe npaso. 2011. Ne 4. C. 38-41; Munus /L.A. Tlloaxoas! k audde-
peHIMalMK OTBETCTBEHHOCTH 32 M0CPeIHUYECTBO BO B3I TOYHNIECTBE B YTOJIOBHBIX KOJEKCAX 3apy-
GeXHBIX CTPaH: CPaBHUTENbHO-TIPaBOBOM aHaiu3 // O6imecTBo 1 npaso. 2013. Ne 3 (45). C. 148-152;
OcoxuH PB. YroyioBHOE 3aKOHOAATELCTBO ABCTpHiickol Pecy6/1nku 06 OTBETCTBEHHOCTH 3a npe-
CTyIJIEHUsI. IPOTUB OGIIeCTBEHHOM HpaBCTBeHHOCTH // BecTHuk Bosrorpajackoi akagemun MBJ|
Poccuu. 2016. Ne 1 (36). C. 66-71.

2 yrosoBHOe yioxeHue (YrosioBHbN kogekc) PenepatuBHoit Pecnybamku Tepmanus: Hayy-
HO-NPAaKT. KOMMEHTapui 1 epeBo TeKcTa 3akoHoB I1.B. [osioBHeHKOBa. 2-e u3j,, nepepab. u gom. M,
2016.C. 160.

13 YrosoBHbIN KoAekc lostanauu / Hayd. pes. B.B. BospkeHkuH ; nep. ¢ aHr1. U.B. MupoHoBoil. 2-e
uzpn. CI16., 2001. C. 283-284.
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B. I’ Kokopes. K Bonpocy 0 KpUMHUHA/IM3AIUHU AEeSAHHUS, CONPSKEHHOTo
C ocAraTe/;ibCTBOM Ha PeJIMIMO3Hble YYBCTBA BEPYIOLIUX C HCNIO/Ib30BaHueM CMHU
(Bx/moyasa nHGOPMaLMOHHO-Te/IEKOMMYHUKAIUOHHYIO ceTh « MHTePHET»)

3aHUAX YTOJIOBHBIX U HMCIPABUTEJbHBIX»
1845 r1.').

TakuM 06pa3oM, MOXKHO ces1aTh CJaeay-
JOIMH BBIBOJI,

B Hacrosmee BpeMsl MCNOJIb30BaHHUE
HHPOPMALMOHHO-TEJEKOMMYHHKAI[MOH-
HBIX ceTeH, BKJouas ceTb «MHTepHeT»,
paciiupsieT ayAMTOPUIO JIUI, YbU pPEJU-
THO3Hble 4YYBCTBa OCKOpOJAIOTCS. IJTO
npeanoJiaraeT 1oJ, Co60H HOBBINIEHHYIO
0611eCTBEHHYI0 ONACHOCTb N0 CPAaBHEHUIO
C COBepIIeHHEeM 3TOro JAesHUS WUHBbIM My-
61MYHBIM crioco6oM. KpoMe Toro, corsiacHo
cT. 2 3akoHa Poccuiickoit @epepanuu ot 27
Jekabps 1991 r. Ne 2124-1 «O cpejcTBax

MaccoBoH MHOpManuu», UHGOPMaIKOH-
HO-TeJIeKOMMYHHUKaIlMOHHbIEe CETH, BKJIIO-
yasi ceTb «MHTEpHET», HE BXoAsT B CMH'S,
M03TOMYy HEO0OGXOJUMO JONOJHHUTHL CT. 148
YK PO cieayrounum KBaaupUIUPYIOILUM
NpU3HAKOM: «/lessHUe, TNpeNyCMOTPEHHOE
4aCThI0 IEPBOM HaCToOsAI e CTaThH, COBep-
LIIeHHOE C MCIOJIb30BaHUEM CPeJCTB Mac-
cOBOH MHpopMauuu 160 HHOpMaIUOH-
HO-T€/JIeKOMMYHHMKaLHOHHbIX CeTel, B TOM
yucse ceTu «MMHTepHeT», KaK 3TO OTpae-
HO, HanmpuMep, B 4. 2 cT. 280, u. 1 cT. 282
Y UHbIX cTaTbsX YK P®, uto 6ygeTt cooTBeT-
CTBOBaTb yKa3aHHBIM Bblllle NPUHIMIIAM
KpUMHHa/IM3alluH. )

1% VnoxeHHe 0 HaKa3aHUs YrOJOBHBIX U UCIIPaBUTEIbHBIX 1845 1. // Poccuiickoe 3aKoHOJaTe b=
cTBo X-XX BeKOB. 3aKOHOAATEJIbCTBO IepBo¥ mosioBuHbI XIX Beka. M., 1988. T. 6. C. 213.

15 0 cpeacTBax MaccoBol MHpopMaluH : 3akoH Poc. ®eaepauun ot 27 gek. 1991 r. Ne 2124-1
(pen. ot 25.11.2017) // Poc. ra3. 1992.8 ¢esp.; 2017. 27 Hos6. -
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